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Background

Recognizing that state government services needed an in-depth review, the Legidature formed the State
Government Reorganization Commission in 2009, and charged it with looking for efficienciesin state govern-
ment. The last time state government had been reviewed and reorganized was in 1985. The commission, made
up of both House and Senate members, met over the interim. They were specifically charged with considering
options for reorganizing state government to improve efficiency, modernize processes, eliminate duplication and
outdated processes, reduce costs, and increase accountability.

Thisyear isthefirst step in the Legislature’ s multi-year effort to examine how state government does
business and to identify efficiencies to better deliver servicesto lowataxpayers. This review was to address the
expanded use of the Internet and other technology, and the incorporation of productivity improvement measures.
The commission was not directed to identify cost savings, athough savings to the lowa taxpayers certainly played
arolein the recommendations. The efficiencies recommended by the commission will provide lowa citizens with
amore open and improved access to state government services, which in turn, could result in a savings of tax-
payer dollars.

Governor Culver also hired Public Works, LLC to look at government efficiencies within the Executive
Branch; they released their recommendationsin early December 2009. Governor Culver then signed Executive
Order #20, which enacted 40 of the Executive Branch cost-saving recommendations in the Public Works report
under his authority. The Governor’s budget recommendation also buildsin $341 million in savings for FY 11.

SF 2088 is aresult of the Legidative Commission findings, after hearing suggestions from the public,
public employees, and others; and some of the recommendations from the Governor’s Public Works report.

Thisisawork-in-progress and it will take afew years to fully implement the changes. lowans may more
readily notice changes in how state government operates by changes that will provide more servicesto lowans
electronically, or through other changes that will streamline processes.



Summary

Division 1 - Government Information Technology Services

Dept of Administrative Services— DAS and the Chief |nformation Officer

A position of Chief Information Officer (CIO) iscreated. Qualifications for the Chief Information Officer
(CIO) include five years of information technology experience and a working knowledge of financial man-
agement. The ClO is appointed

The CIO is appointed by and serves at the pleasure of the Governor, and is subject to Senate confirmation.
The position is housed in the Department of Management.

The CIO isrequired to be professionally qualified and have no less than five years experience in the fields
of information technology and financial management. The CIO is subject to the restrictions on political
activity as under Code 8A.416.

ClO Powers and Duties

Consult with the director of DASregarding IT services.
Coordinate internal operations of IT and develop and implement policies and procedures.
Recommend the adoption of rules to the director.

Advise the director concerning contracts for the receipt and provision of information technology services
as deemed necessary.

Exercise and perform other powers and duties related to IT as may be delegated by the director, or as pre-
scribed by law.

Advise the department regarding the contracts for IT rather than entering into the contracts. Thiswill
leave the contracting to DAS.

Board of Regents and Institutions operated under their authority

Regents are exempt from Information Technology Services through DAS.

Information Technology (IT) Definitions

Includes infrastructure services as information technology. Infrastructure servicesincludes all of the following:

Data centers used to support mainframe and other computers and their associated components including in-
formation networks, storage systems, redundant or backup power systems, redundant data communications
connections, environmental controls, and security devices.

Servers, mainframes, or other centralized processing systems.

Storage systems, including disk, tape, optical, and other structured repositories for storing digital informa:
tion.

Computer networks — Local Area Networks.

Network services, including equipment and software which support local area networks, campus area net-
works, wide area networks, and metro area networks.

Groupware applications used to facilitate collaboration, communication, and workflow, including e-mail,
directory services, calendaring, scheduling, and imaging systems.

IT help desks.

Cyber security functions and equipment.

Digita printing and printing procurement services.

Data warehouses, including services that assist in managing and locating digital information.
Disaster recovery technology.

Other infrastructure services as determined by the CIO.



Technology Advisory Council
The Technology Governance Board is changed to the Technology Advisory Council and is composed of ten
members as follows:
= The Chief Information Officer (ClO).
= Thedirector of the Department of Management, or the director’ s designee.
= Eight members appointed by the Governor as follows:
» Three representatives from large agencies defined as a participating agency with more than 700 full-
time, year-round employees
»  Two representatives from medium-sized agencies defined as a participating agency with at least 70 or
more full-time, year-round employees.
=  Onerepresentative from a small agency defined as a participating agency with less than 70 full time,
year-round employees.
=  Two public members who are knowledgeable and have experience in information technology matters.
These members receive expenses.

Members elect a chair and vice chair by a majority vote. They serve one-year terms. Magjority of the
membersis aquorum. Meetings held at the call of chair or request of three members. The powers and duties of
the council are to advise the CIO and make recommendations regarding:

* Developing and adopting IT standards applicable to all agencies

®* Technology utility services

* |Improvementsto IT service levels and modifications to the business continuity plan for IT operations
®* Technology initiatives for the Executive Branch

* Ratesto be charged for access to and for value-added services through lowA ccess

Waivers of IT Acquisition, Utilization or Other Requirements

®* DASisrequired to adopt rules allowing agencies to seek atemporary or permanent waiver concerning the
acquisition of IT. Waivers are granted upon request and approval of the CIO only if one of the following
applies:
° If the participating agency can show it can obtain or provide the IT more economically. The CIO
must consider the impact on other participating agenciesif the waiver is approved or denied.
If the participating agency can show that awaiver would be in the best interest of the state.

° Before approval or denial of awaiver request, the ClIO isto consider al of the following:

Whether the waiver would violate any state or federal law.

Whether the waiver would result in duplication of existing services, resources, or support.

Whether the waiver would obstruct the state’ s information technology strategic plan.

Whether the waiver would result in excessive expenditures.

Thelife cycle of the system or application.

Whether the participating agency can show that it can obtain or provide the information technology
more economically than the information technology can be provided by the department. For purposes
of determining if the participating agency can abtain or provide the information technology more
economically, the CIO must consider the impact on other participating agenciesif the waiver is ap-
proved or denied.

®* Thewaiver request must include a state of facts, including a description of the problem or issue prompting
the request, the preferred solution, an alternative approach to be implemented, the economic justification,
the time period, and any additional appropriate information.

o

Digital Government

® Strikesthe requirement that DAS give staff support to the lowAccess Council. Addsthat DAS assist par-
ticipating agencies in converting printed government materials to el ectronic materials which can be ac-
cessed through an internet searchable database.




Information Technology Standards

®* Requires DAS, after consultation with the Technology Advisory Council, to adopt IT standards for pro-
curement of information technology by all participating agencies.

Procurement of |nformation Technology

®* DASisrequired to develop policies and procedures that apply to al IT goods and services acquisitions,
and is required to ensure the compliance of all participating agencies. DAS isthe sole provider of infra-
structure services for participating agencies.

lowA ccess Duties and Responsibilities

®* DASisrequired to establish lowAccess as a service to lowa citizens that is the gateway for one-stop elec-
tronic access to government information.

* DASisrequired to establish rates to be charged for access to and for value-added services performed
through lowA ccess.

®* DASisrequired to approve and establish priority of projectsin lowAccess. Thismay include funding for
aproject proposed by a political subdivision of the state.

®* These provisions cannot be construed to impair the right of a person to contract to purchase information or
data from the lowa court information system or any other governmental entity. This also doesn't affect a
data purchase agreement or contract in existence on April 25, 2000.

Legislative and Judicial Branch and IT

®* DASisrequired to consult with and explore opportunities with the Legislative and Judicial branches rela
tiveto providing IT servicesto those branches of government.

Chief Information Officer — Convenience Fee Study

®* The ClOisrequired to conduct a study concerning convenience or other handling fees charged by state
agencies by credit or debit card or other electronic means of payment. The goal isto encourage the elimi-
nation of such fees wherever possible. DAS s required to determine the extent and amount of the fees
charged, revenues generated by the fees, and explore ways to reduce or eliminate the fees. The ClIO isre-
quired to submit areport to the General Assembly by Jan. 15, 2011.

State Agency Electronic Renewa Notices

® State agencies should utilize electronic mail or similar electronic meansto notify holders of licenses or
permitsissued by that state agency that the license or permit needs to be renewed. The CIO must assist
state agencies in implementing this directive.

HF 2531, the standings bill, provides $2.3 million in FY 2011 to perform the dutiesin Division 1.

Division 2 - Electronic Records
All state agencies are required to deliver reports to the General Assembly by electronic format; the bill

deletes the requirement for printed copies. DAS and the Department of Cultural Affairs (DCA), in consultation
with the state records commission, is required to conduct a study on the creation, storage, and retention of state
agency recordsin an electronic format. A report is due to the General Assembly by Dec. 15, 2010. The assess-
ment must include records identified as having permanent historical value. The report isto include what efficien-
cies and cost-saving efforts could be achieved through the creation, storage, and maintenance of such recordsin
an electronic format.

Division 3 - Publication M oder nization
This division amends a number of provisions which allow the Legislative Council and the Legislative
Services Agency (LSA) to control information used to publish official legal publications (the lowa Acts, the lowa
Code, the lowa administrative bulletins, the lowa administrative code, and the lowa court rules). LSA isrequired
to make available electronic or printed versions of the official legal publications. LSA isallowed to review the
publication costs and offsetting sales revenues relating to legal publications in electronic as well as printed for-
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mats. LSA can recoup costs by allowing them to provide an electronic version free of charge or to charge afee
for any mailing or handling costs in the distribution of the electronic version.

Language is provided for the publication of the entire lowa Code each year or the lowa Code and the
Code Supplement in aternating years. It updates provisions to conform with current practice including detailing
the contents of the publications. It accounts for computer programming necessary to distribute publicationsin an
electronic format, and provides for citing and authenticating provisions in those publicationsin order to conform
to current practice and to better accommodate electronic publication. Provisions requiring state agencies to de-
posit copies of state publications with the department of education’s division of libraries and information services
is amended by requiring that the publications be provided in an electronic format.

Division 4 - State Budgeting and Per sonnel
Contract Position Conversion — Allows a department to convert a full-time equivalent position to a con-
tract position and to use appropriated monies for the contract position, if authorized by the Director of the De-
partment of Management. The Director of the Department of Management is prohibited from approving the con-
version unless the department submits sufficient evidence that the conversion would result in cost savings while
providing comparable or better services.

Fundsfor Internet-Based Employee Training — Under current law, state agencies are allowed to retain
50% of their unexpended funds at the end of the fiscal year for use in the succeeding fiscal year for employee
training, technology enhancement, or purchases of goods or services from the lowa Prison Industries. The hill
amends this provision to specify that the employee training is for internet-based employee training.

Expands Human Resour ce M anagement Rules— Directs DA S to establish programs to promote job
sharing, telecommuting, and flex-time opportunities for employment within the executive branch.

CBCs State Accounting System — Requires each Judicia District Department of Correctional Services
(community-based corrections) to utilize the state accounting system for purposes of tracking both appropriations
and expenditures. Each Judicial District Department must coordinate its accounting activities with the Depart-
ment of Management.

State Agency Efficiency Efforts— Requires state agencies to budget for and plan to conduct lean events.
Each agency is required to coordinate their activities with the office of lean enterprise. State agencies are also
encouraged to share resources and services, including staff, training, and educational services in order to best ful-
fill the duties of each agency at the least cost.

Contract Services Training — Each department is required to separately track the budget and actual ex-
penditures for contract services and for employee training for each appropriation line-item. The terms of the con-
tracts for contracted services entered into or revised during the fiscal year are required to incorporate quality as-
surance and cost control measures. The employee training tracking information is required to be divided into
training categories. Each department’ s report on training tracking is required to specifically address the use of
electronically based training. Each department is required to report to the Legidative Service Agency on January
15 and July 15 of each year concerning budget, expenditure, quality assurance, and cost control information for
the previous six calendar months.

Full-Time Equivalent Positions — Vacancies - Funding — For FY 2011, if adepartment has a full-time
equivalent position vacant for at least six months, their authorized full-time equivalent positions are required to be
reduced accordingly. A department may request the Director of Department of Management to reauthorize the
full-time equivalent position if the department can establish that the position is difficult to fill and is critical for
fulfilling the duties of the department. Moneys appropriated for the full-time equivalent positions are required to
be used for full-time equivalent positions and not for other purposes. This provision of the bill is estimated to save
the state general fund $14.5 million in FY 2011 and eliminate 255 FTE positions, and is also estimated to save
through other funds $10.7 million and 176 FTE positions. HF 2531, the standings bill, requires the department of
management to report by December 1, 2010 to the General Assembly and the Legidative Services Agency
(LSA), on anticipated savingsin FY 2011 from this change.
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Review of Agency Fees— Requires the joint appropriation subcommittees of the general assembly to an-
nually examine and review the fees charged by state agencies under the purview of that joint appropriation sub-
committee.

Division 5 - Span of Control
Incremental Increasein Span of Control —Under current law, DAS is directed to implement a policy to
maintain aratio of employees to supervisory employees of 14 to one by July 1, 2011. Thisdivision createsin-
crementally increases for the span of control over the next two years, going from 14 employees to one supervisory
employee by fiscal year 2011, and increasing to 15 employees to one supervisory employee for fiscal year 2012.

A “supervisory employee” is a public employee who is not a member of a collective bargaining unit and
who has authority, in the interest of a public employer, to hire, transfer, suspend, layoff, recall, promote, dis-
charge, assign, reward, or discipline other public employees, to direct such public employees, or adjust the griev-
ances of such public employees, or to effectively recommend any such action.

Language is added to put areview board in place beginning July 1, 2011. Agencies that feel they cannot
meet the span of control requirements may apply for awaiver to afive person review board comprised of the di-
rectors of the Department of Management or a designee, three agency directors, and one public member selected
by the employee organization representing the greatest number of executive branch employees. The director of
the agency applying for the waiver must provide detailed documentation to the board describing the efforts made
in attempting to reach the required ratio. If a department represented on the review board is seeking awaiver, the
member representing the department is not allowed to participate in the decision on granting the waiver.

Prior to determining whether to grant awaiver, the review board must make an initial determination of
whether the agency has provided sufficient information to conduct areview. If not, the review board must deny
the request and notify the executive branch agency of the information needed to consider prior to granting the
waiver.

This division aso prohibits executive branch agencies from granting a supervisory employee with the
right to replace or bump ajunior employee not being laid off for a position for which the supervisory employeeis
qualified.

This division maintains the exception that allows appropriation units with 28 or fewer FTEs to apply for
an exception to the policy through the executive council. A new exception is allowed for situations where super-
visory employee ratio is mandated by afederal requirement. The policy isaso required to provide if layoffs are
implemented, that the number of middle management position layoffs will correspond to the relative number of
direct service position layoffs. The policy isto improve upon the system in effect as of the base date by specifi-
cally defining and accounting for supervisory employee span of control.

An interim report to the Governor and the General Assembly is required on or before April 1, 2010, and
annually thereafter on April 1, with afinal report due April 1, 2012, that details the effects of the policy on the
composition of the workforce, cost savings, government efficiency, and outcomes.

The bill maintains the exception for employees under the Board of Regents (see section below that ad-
dress Regents employees.) This division removes the span of control exceptions granted to employees with the
Department of Human Services and community-based corrections. This division maintains the evaluation of job
classifications to ensure the existence of technical skill-based career paths for employees that do not depend upon
an employee gaining supervisory responsibility for advancement and incentive for employees to broaden their
knowledge and skill base. The evaluation isto include areview of all noncontract positions and providing options
for eliminating obsolete, duplicative, or unnecessary job classifications. An interim report is due April 1, 2010,
and annually thereafter on April 1, with afinal report due April 1, 2012.

HF 2531, the standings hill, requires the department of management to report by December 1, 2010 to the
general assembly and LSA, on anticipated savingsin FY 2011 from this change.



Regents Span of Control Policy — The State Board of Regentsis required to develop and maintain a pol-
icy regarding the aggregate ratio of the number of employees per supervisory employee at each of the ingtitutions
under the control of the board. The target span of control aggregate ratio of supervisory employees to other em-
ployeesis oneto fifteen. Thetarget span of control ratio does not apply to employees involved with direct patient
care, faculty, and employeesin other areas of the institutions that must maintain different span of control ratios
dueto federa or state regulations.

This provision defines "supervisory employee" as a public employee who is not a member of a collective
bargaining unit and who has authority, in the interest of a public employer, to hire, transfer, suspend, lay off, re-
call, promote, discharge, assign, reward, or discipline other public employees, to direct such public employees, or
to adjust the grievances of such public employees, or to effectively recommend any such action.

The policy isrequired to allow departments within the institutions with 28 or fewer full-time equivalent
employee positions to be granted an exception to the policy by the board. Departments applying for an exception
must file a statement of need with the applicable institutional human resources office and the office must make a
recommendation to the Board of Regents.

The Board of Regentsis required to present an interim report to the Governor and General Assembly on
or before April 1, 2010, with annual updates detailing the effects of the policy on the composition of the work-
force, cost savings, efficiencies, and outcomes. In addition, the report and annual updates are require to identify
those departments within each institution granted an exception by the board to the policy. HF 2531, the standings
bill, requires the department of management to report by December 1, 2010 to the general assembly and LSA, on
anticipated savingsin FY 2011 from this change.

Effective Date - This division is effective upon enactment of March 10, 2010.

Division 6 - Board of Regents- Cooper ative Purchasing

The Board of Regentsis directed to coordinate interagency cooperation with the institutions under its con-
trol and state agenciesin technology and purchasing. The goal isto increase the amount of joint purchasing be-
tween the institutions and state government agencies. The board is directed to work with DAS and other state
agenciesto identify mutually beneficial waysto purchase items and information technology. The board and its
ingtitutions are required to explore ways to leverage resources, identify cost savings, implement efficiencies, and
improve effectiveness without compromising the mission of the board and the institutions relative to students and
research commitments.

Purchasing

®* Theboard isrequired to direct the institutions to cooperate with DA S and other state agencies to collabora
tively purchase goods and services resulting in mutual cost savings.

® Theboard and itsinstitutions are required to assist DAS by doing the following:

°  ldentify best practices that produce cost savings and improve state government processes.

Explore joint purchases of general use items that result in mutual procurement of quality goods and

services at the lowest reasonable cost.

Explore flexibility, administrative relief, and transformation changes through procurement technol-

ogy.

* Theboard isrequired to convene, at least quarterly, an interagency purchasing group to identify practical
measures that improve state agency performance of programs and operations, reduce total costs of state gov-
ernment operations, increase productivity, improve services, and make state government more responsive and
accountable to the public.

o

o

Information Technology

® Theboardisrequired to direct the institutions under its control to cooperate with the CIO in efforts to co-
operatively obtain information technology and related services that result in mutual costs savings and effi-
ciency improvement.




®* Theboard isrequired to convene, at least quarterly, an interagency information technology group to obtain
information technology and related services.

Cooperative Purchasing Plan

®* Theboard isrequired to prepare a plan annually by July 1 that identifies specific areas of cooperation be-
tween the institutions and DAS and the CIO that will be addressed for the next fiscal year including time-
lines for implementing, analyzing, and evaluating each of the areas of cooperation.

Report
®* Theboard isrequired to submit areport to the General Assembly and the Governor by November 1 pro-
viding information on the cooperative purchasing plan prepared for that fiscal year and the results of the
quarterly interagency meetings. The report is aso to include the results of the savings or efficiency gains
that have resulted from the cooperative efforts and the implementation of the identified best practices.

Division 7 - Department of Administrative Services - Purchasing

DAS may exempt DOT, Board of Regents, Department of the Blind, and other agencies from centralized
purchasing, and allow them to directly purchase items without going through DAS, if DAS determines such pur-
chasing isin the best interest of the state. The hill strikes allowing an agency’s own authority for direct purchas-
ing. DASisallowed to approve an agency to purchase directly if the agency shows that direct purchasing would
be in the best interests of the state due to an immediate or emergency need, or if the purchase will not exceed
$10,000 and the purchase would contribute to the agency complying with the targeted small business procurement
goals. Clarification is provided that agencies are required to first purchase from lowa Prison Industries before
coming to DAS for awaiver.

Centralized Purchasing

DAS may designate goods and services of general use that agencies must, and governmental subdivisions
may, purchase pursuant to a master purchasing or service contract. DAS isrequired to negotiate a master contract
if DAS determines that a high-quality good or service can be acquired at alower cost. The master contract is es-
tablished on a competitive basis and is required to satisfy other competitive bidding requirements.

Upon establishment of a master contract, an agency is required to purchase the good or service and cannot
spend money to purchase the good or service directly from a vendor and not through the contract, unless any of
the following applies:

* DAS determines, upon arequest by an agency, that the agency can satisfy requirements for purchase of the
good or service directly from a vendor.

®* Theagency is purchasing the good or service pursuant to a service contract in effect on the effective date
of the master contract. However, the agency must terminate the service contract if the contract permits the
termination of the contract without penalty and the agency can not renew the service contract beyond the
term of the existing service contract.

Cooperative purchasing

The DAS director may purchase items through any agency otherwise exempted from centralized purchas-
ing as well as from other interstate and intergovernmental entities. The department is required to collaborate and
cooperate with the state board of regents and institutions under their control to explore joint purchases of general
use items that present opportunities to obtain quality goods and services at the lowest reasonabl e cost.

Department of Transportation
DOT may provide centralized purchasing services for DOT, if authorized by DAS.

State Government Purchasing Efforts— DAS
In order to facilitate efficient and cost-effective purchasing, DAS must do the following:

® Require state agencies to provide DAS areport regarding planned purchases on an annual basis and to re-
port on an annual basis regarding efforts to standardize products and services within their own agencies
and with other state agencies.



Require al state employees who conduct bids for servicesto receive annual training about procurement
rules and regulations and procurement best practices.

Identify procurement compliance employees within DAS.
Review the process and basis for establishing departmental fees for purchasing.

Establish awork group to collaborate on best practices to implement the best cost savings for the state
concerning purchasing.

Exploreinterstate and intergovernmental purchasing opportunities and encourage the Legidlative and Judi-
cial branches to participate in consolidated purchasing and efficiencies wherever possible.

Expand the use of procurement cards throughout state government to facilitate purchasing of items by state
agencies.

Division 8 - Department of Administrative Services— Operations

DAS Operations

Expands the mission of DAS to include: Examine and develop best practices for the efficient operation of

government and encourage state agencies to adopt and implement these practices.

State Employees Pay — Electronic Funds Transfer

Beginning July 1, 2011, all pay and alowances to state employees is required to be paid via electronic
fundstransfer. A state employee may elect to receive paper warrants, but DAS s required to charge an
administrative fee for processing the paper warrants. DAS may, for good cause shown, waive the adminis-
trative fee. The administrative fee may be automatically deducted from the state employee’s pay before
the paper warrant is issued.

DAS — Streamlined Hiring

DAS isrequired, in consultation with DOM, to examine the process by which state agencies hire person-
nel. Thegoal isto simplify and reduce the steps needed for state agencies to hire personnel. DASisre-
quired to provide information to the General Assembly concerning steps taken to implement a more
streamlined hiring process and any recommendations for legidlative action.

DAS — Redl Estate & Lease Management

Real Estate Audit — Requires DAS to complete an inventory of surplus and unused state properties and
recommend which assets could be sold at a premium price. State historic buildings are not eligible for

sale. Only those assets identified as surplus and no longer related to their mission would be eligible for
sale.

Lease Audit — DASisrequired to conduct areview of all state office leases. Wherever possible, require
state agencies to consolidate office spaces that are rented. DAS should work directly with all state agen-
cies to begin renegotiating office leases to obtain more favorable lease terms.

Sale and Leaseback of State Office Building Assets— DAS is required to explore potential opportunities
for state agencies and Regents to sell some properties to a private sector owner and then lease them back.

DAS isrequired to submit areport to the General Assembly by January 1, 2011, regarding this provision.

Board of Regents — Real Estate Audit

The Board of Regentsis required to complete an inventory of real estate property owned or leased by the
institutions under its control, including information regarding the current and intended use of the property.
The Board must submit a report to the general assembly and governor by January 1, 2011, detailing real
estate holdings of the institutions under the control of the Board of Regents.

DAS — Sde of Real Property

During fiscal year 2011, DAS, in collaboration with DHS and DOC, must identify and sell real property
under the control of the departments that is not necessary to further the mission of DHS and DOC and that
will maximize the return to the state. Notwithstanding any provision of law to the contrary, moneys re-
ceived for the sale of this property will be deposited in the state's general fund.
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® Duringfiscal year 2011, DAS must, pursuant to the real estate and |ease management review conducted by
the department (as required in this bill), identify and sell, or sell and lease back, real property under the
control of the department that will maximize the return to the state. Notwithstanding any provision of law
to the contrary, moneys received for the sale of this property will be deposited in the state’ s general fund.

Division 9—Micro-Distilleries
Thisdivision relates to micro-distilleries. A micro-distillery is abusiness with an operational still, which,
combining all production facilities of the business, produces, and manufactures less than 50,000 proof gallons
of distilled spirits on an annual basis. Micro-distilled spirits means distilled spirits fermented, distilled, or, for
aperiod of two years, barrel matured at amicro-distillery. It aso includes blended or mixed spirits comprised
solely of spirits fermented, distilled, or, for a period of two years, barrel matured at a micro-distillery.
A micro-digtillery holding aclass“A” micro-distilled spirits permit may sell or offer for sale micro-distilled
spirits. Sales may be made at retail for off-premises consumption when sold on the premises of the micro-
distillery. All sales must be made through the state’' s wholesale distribution system.
A micro-distillery cannot sell more than one and one-half liters per person per day on the premises. Addition-
aly, amicro-distillery cannot directly ship micro-distilled spiritsfor sale at retail. The micro-distillery isto
maintain records of individual purchases of micro-distilled spirits for three years.
A micro-distillery cannot sell micro-distilled spirits other than as permitted and cannot allow micro-distilled
spirits sold to be consumed on the premises. However, prior to sale, a person may sample no more than two
ounces per day on the premises.
A class“A” micro-distilled permit may be issued and renewed annually for $500.
The Alcoholic Beverages Division can issue no more than three permits to aperson. Any person issued a
permit isrequired to file with the division al documentsfiled by the micro-distillery with the federal Alcohol
and Tobacco Tax and Trade Bureau, including all production, storage, and processing reports.
Micro-distilled spirits purchased at a micro-distillery cannot be consumed within 300 feet of amicro-distillery
or on any property owned, operated, or controlled by amicro-distillery.

Division 10 - Charity Beer and Wine Auction Permit
Establishes a charity beer and wine auction permit that can be issued to a nonprofit entity for fundraising pur-
pOSes.
An authorized nonprofit entity isone that has a principal office in the state, a nonprofit corporation organized
under Chapter 504, or aforeign corporation as defined in section 504.141, who is a nonprofit entity whose in-
come is exempt from federal taxation.
An authorized nonprofit entity may apply to the Alcoholics Beverage Division (ABD) for a charity beer and
wine auction permit. The cost of the permit is $100 and the nonprofit entity is eligible for only two permits
per year for a period of 36 consecutive hours.
The auction is to be held on the specific date as shown on the application and be conducted in lowa. The ob-
jective of the auction isto raise funds solely for educational, religious, or charitable purposes and the entire
proceeds are to be used for those purposes.
The beer and wine to be auctioned is to be obtained from an lowa retail beer permittee or an lowaretail wine
permittee, or may receive donations of beer or wine from someone who purchased the donated beer or wine
from an lowaretail beer or wine permittee. The donated items must show receipt of purchase at the time of
the donation. The receipt isto be retained by the nonprofit entity for one year.
The beer or wine must be auctioned in their original containers for consumption off premises. No other alco-
holic beverage may be sold at the event. A purchaser of beer or wine cannot take possession of the beer or
wine until the person isleaving the event. The container cannot be opened on the premises where the charity
beer and wine auction is conducted. The items cannot be resold.
A liquor control licensee, beer permittee, or wine permittee cannot purchase beer or wine at this event. How-
ever, the event may be conducted on the premises for which aclass“B” or class“C” liquor control license has
been issued as long as the licensee does not participate in the auction, supply beer or wine to be auctioned, or
receive any of the proceeds.

Division 11 - High Alcohol Beer

Adds high alcoholic content beer to the definition of alcoholic liquor or intoxicating liquor and definesit as
beer which contains more than five percent, but not more then twelve percent of alcohol by weight, is made
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by the fermentation of an infusion in potable water of barley, malt, and hops, with or without unmalted grains
or decorticated and degerminted grains.

2. Addstwo new classes of permits, class“AA” and special class“AA”. A class“AA” permit allows the holder
to manufacture and sell high alcoholic content beer at wholesale. A holder of aspecial class“AA” permit
may only manufacture high alcoholic content beer to be consumed on the licensed premises for which the per-
son also holds aclass“C” liquor control license or aclass“B” beer permit and to be sold to aclass“AA”
permittee for resale purposes. The annual permit fee is $500.

3. Languagein current law is struck that provided that a brewer whose plan islocated in lowa and who other-
wise holdsaclass“A” beer permit sell beer at wholesale is exempt from the fee, but not from the terms and
conditions of the permits.

4. Clarification is added to provide that this does not repeal any authority previously granted in Chapter 123.

5. HF 2531, the Standings bill, adds that class “E” liquor license holders are allowed to purchase high alcohol
content beer from aclass“AA” beer permit holder. Thisis effective March 10, 2010.

Division 12 — Alcoholic Bever age Division — Oper ations
State Liquor Warehouse

® Allowsthe Alcohalic Beverages Division (ABD) to close on Fridays for a period of five years. However,
the director may keep the warehouse open on designated Fridays if the administrator determines that an-
ticipated sales on that Friday justify keeping the state warehouse open. Requires areport to the General
Assembly by January 1, 2015, concerning its recommendations regarding extending the requirements.

Tobacco Retail Compliance Checks

* Allowsfor asecond compliance check of retail outlets that have been found to be in violation during the
first check. Current practice allows for two compliance checks of al retailers each year. To ensure that
corrective action can be taken against retail outlets which continue to violate, it is necessary that a second
compliance check be conducted within 12 months of the first violation.

Division 13 - Alcoholic Beverages Division — Direct Shipment of Wine

Current law provides that a wine gallonage tax isto be levied and collected on native wine manufactured
as per Code 123.56 (Native Wines) and on the direct shipment of wine pursuant to Code 123.187 (Reciprocal
shipment of wines). The current rate of the wine gallonage tax is $1.75 for each wine gallon. Revenue collected
from the wine gallonage tax on wine manufactured for sale and sold in this state is to be deposited into the wine
gallonage tax fund, which is anew fund in the office of the treasurer. Moneys deposited in the fund are appropri-
ated to the Department of Economic Development as provided in section 15E.117 (Promotion of lowa Wine and
Beer). The revenue collected on the tax on wine imported into lowafor sale at wholesale and sold in lowa at
wholesale, native wine manufactured, and wine subject to direct shipment will be deposited in the beer and liquor
control fund. HF 2531, the standings bill, requires that the wine gallonage tax shall aso be levied and collected
on the direct shipment of wine.

Direct Shipment of Wine Licenses and Reguirements

1. Thereciprocal section (Code 123.187) is struck and replaced with a new Code section, Direct Shipment of
Wine.

2. A wine manufacturer licensed or permitted in lowa or another state may apply for awine direct shipper li-
cense. A wine manufacturer is a person who processes the fruit, vegetables, dandelions, clover, honey, or any
combination of these ingredients, by fermentation into wines.

3. A winedirect shipper license must be issued to a wine manufacturer who submits a written application for the
license on aform established by rule, accompanied by atrue copy of the manufacturer’s current al coholic
beverage license or permit, and a copy of the manufacturer’ s winery license issued by the federal Alcohol and
Tobacco Tax and Trade Bureau. The license feeis $25 and is to be submitted with the application. A bond in
the amount of $5,000 is to be submitted with the application. The license may be renewed annually.

4. Reguirements and restrictions on the direct shipment of wine include:

* Wine may only be shipped by awine direct shipper licensee to an lowaresident who is at least 21 years
of age, for the resident’ s personal use and consumption, and not for resale.
* Wine must be properly registered with the federal Alcohol and Tobacco Tax and Trade Bureau.
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* All containers shipped directly to an lowa resident must be conspicuously labeled with the words CON-
TAINS ALCOHOL: SIGNAURE OF PERSON AGE 21 OR OLDER REQUIRED FOR DELIVERY, or
must be conspicuously labeled with alternative wording preapproved by the administrator of the alcoholic
beverages division. A licenseeisrequired to obtain valid proof of identity and the signature of an adult as
acondition of delivery.

* All containers must be shipped by alicensed alcohol carrier.

* HF 2531, the standings bill, requiresin addition to the annual license fee, which awine direct shipper li-
censee shall remit to the division an amount equivalent to the wine gallonage tax on wine subject to direct
shipment at the rate specified in section 123.183 for deposit as provided in section 123.183, subsections 2
and 3. The amount shall be remitted at the same time and in the same manner as provided in section
123.184, and the ten percent penalty specified therein shall be applicable.

5. A licenseeisrequired to permit the division to perform an audit of shipping records upon request.

6. Winedirectly shipped into lowaisto be delivered only by alicensed carrier. The license will be issued by the
division for a$100 license fee. Other requirements and the application form will be determined by rule. A li-
censeeis required to maintain records of wine shipped. Records are to include the license number and name
of the wine manufacturer, quantity of wine shipped, recipient’s name and address, and an electronic or paper
form of signature from the recipient of the wine. Records are to be submitted to the division monthly.

7. Violations subject alicensee to penalties as provided in Chapter 123.39, including suspension or revocation of
their license or permit, and civil penalty fines.

Division 14 - Department of Human Rights— Reor ganization
The reorganization of the Department of Human Rights was suggested by the department and was devel-
oped under the direction of Director Preston Daniels.

Divisions and Offices:

The purpose of the department is to ensure basic rights, freedoms, and opportunities for all by empower-
ing underrepresented lowans and eliminating economic, social, and cultural barriers. The department will have
three divisions — the division of community advocacy and services, the division of community action agencies,
and the division of criminal and juvenile justice planning.

Rather than separate divisions, the division of community advocacy and services will now include the of-
fice on Latino Affairs, the office on the status of women, the office of persons with disabilities, the office of deaf
services, the office on the status of African-Americans, the office on the status of lowans of Asian and Pacific
Islander heritage, and the office of Native American Affairs.

Appointment by Governor

The Governor will now appoint only the director of the department, subject to confirmation by the Senate.
The Governor will also set the salary of the department director. The duties of the director include preparing a
budget, establishing the administrative structure, and employing personnel. The director will establish the duties
of and appoint the administrators of each division.

The duties of the director of the department remain the same with the addition of the following:
® Solicit and accept gifts and grants on behalf of the department and each commission or council.
® Enter into contracts with public and private individuals and entities.

® [ssuean annual report to the Governor and General Assembly no later than November 1 of each year.
However, the criminal and juvenile justice planning division and the division on community action agen-
cieswill continue to submit their own annual reports.

* Implement the comprehensive strategic plan approved by the board.

Human Rights Board
Asamended in SF 2367, the administration and regulation budget, the Board will consist of 16 members,
11 voting members and 5 nonvoting members, as follows:

* Nine voting members will be persons selected by the seven permanent commissions.
* Two voting memberswill be appointed by the Governor.
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Five nonvoting members will be two state representatives, two state senators, and the department director.
The board will select a chairperson from the voting members.
The board shall not meet |ess than four times per year.

The board will develop and monitor implementation of a comprehensive strategic plan; approve, disap-
prove, amend, or modify the budget developed by the director; adopt administrative rules; and approve the
department report.

The board is to remove barriers for underrepresented groups. The definition of “underrepresented,” is
“persons who have low incomes” to “ persons who have low socioeconomic status, at-risk youth,” and
adults and juveniles with a criminal history.

Definitions
Adds the definition for “board” and “underrepresented.”

Accessto Information

Upon request of the department director or administrator of adivision, all state boards, agencies, departments, and
offices shall provide any non-confidential information, which is relevant to the populations served but the de-
partment of human rights.

Duties of Office of Latino Affairs

The office of Latino Affairsisto serve asthe central permanent agency to advocate for Latino persons.

Coordinate, assist, and cooperate with the efforts of state departments and agencies to serve the needs of
Latino persons in participating fully in the economic, social, and cultural life of the state, and providing di-
rect assistance to those who request it.

Serve as an information clearinghouse to assist Latino persons.

Commission on Latino Affairs

Reduces the membership of the commission from nine to seven.

The members will continue to be appointed by the Governor but now must also be confirmed by the Sen-
ate.

The members will serve staggered four-year terms.

Members must live in lowa.

Appoint their own chair.

Meet at least quarterly — currently six times per year.

May receive per diem and shall receive reimbursement for actual expenses.
A member cannot vote on any action if they have a conflict of interest.

Duties of Commission on Latino Affairs

Study the opportunities for and changing needs of the Latino population in lowa.

Serve as liaison between the office and the public, sharing information and gathering constituency input.
Recommend rules, polices, and programs.

Establish advisory committees, work groups, and other coalitions.

Office on the Status of Women — Duties remain the same

Commission on the Status of Women

Reduced in size from fourteen to seven voting members who are appointed by the Governor and confirmed
by the Senate.

Terms are four years. Must be staggered.
Must livein lowa
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® Meet at least quarterly — currently at least six times per year.

®* May receive per diem and shall receive reimbursement for actual expenses
* A member cannot vote when he or she has a conflict of interest.

® Duties are the same as the Commission on Latino Affairs.

Office of Persons with Disabilities — Duties remain the same

Commission of Persons with Disabilities

® Reduced from twenty-four members to seven voting members appointed by Governor and confirmed by
Senate.

* A magjority must be persons with disabilities but no longer have to come from specific organizations.

®* Memberswill serve four-year terms. Must be staggered.

® Mustlivein lowa.

® Appoint own chair.

®* Meet at least quarterly.

®* May receive per diem and shall receive reimbursement for actual expenses.
* A member cannot vote when he or she has a conflict of interest.

® Dutiesof commission are the same as for the other commissions.

Division of Community Action Agencies
The purpose of the division of community action agenciesisto strengthen, supplement, and coordinate ef-

fortsto develop the full potential of each citizen by recognizing certain community action agencies and support-
ing certain community-based programs delivered by community action agencies. The division does the follow-
ing:

®* Providefinancia assistance to community action agencies.

* Administer the community services black grant, the low-income energy assistance grants, funds for weath-

erization, and other funding sources.

* Implement accountability measures and require regular reports.

® [ssuean annual report by July 1.

Commission on Community Action Agencies

One-third of members must have incomes at or below 185% of federal poverty level. Current law says
just must be at or below federal poverty level. The commission shall meet no less than four times per year. The
duties of the commission are similar to those of the other commissions.

Establishment of Community Action Agencies

®* Remainsthe same except allows the division to solicit applications and assist the Governor in designating
acommunity action agency for an area that does not have one.

* A public agency must now establish an advisory board; can no longer contract with a delegate agency.

®* Thegoverning or advisory board must participate in the development, planning, implementation, and
evaluation of programs to serve low-income communities.

Duties of Community Action Agencies
Expands the duties to include planning and implementing strategies to alleviate the conditions of poverty
and encourage self-sufficiency for citizensin lowa.

Family Development and Self-Sufficiency Council
Requires a quorum to conduct business and an affirmative vote of amajority of the appointed membersis
necessary for any substantial action. A member cannot vote on action if the member has a conflict of interest.
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Office of Deaf Services— Duties remain the same

Commission of Deaf Services

Seven voting members appointed by Governor and confirmed by Senate.

At least four members shall be deaf and who cannot hear human speech with or without the use of amplifi-
cation and at least one member shall be hard of hearing.

Serve four-year, staggered terms.

Must reside in lowa.

May receive per diem and shall receive reimbursement for actual expenses.
Appoint own chairperson and vice chairperson.

Meet at least quarterly.

No member can vote if he or she has a conflict of interest.

Duties are the same as other commissions.

HF 2531, the standings bill, makes this effective retroactively to March 10, 2010

Division of Criminal and Juvenile Justice Planning is created with the following new duties:

Provide input on budget.

Serve as liaison between division and the public, sharing information and gathering constituency input.
Recommend rules, legidative and executive action.

Establish advisory committees, work groups and other coalitions.

Crimina and Juvenile Justice Planning Advisory Council

Twenty-three members who must al live in lowa.

Members appoint own chairperson and vice chairperson.

Magjority of members constitutes a quorum and quorum is necessary to conduct business.
Member cannot vote if has conflict of interest.

Commission on the Status of African Americans

Reduces membership from nine to seven members appointed by Governor and confirmed by Senate.
At least five members shall be African American.

All members must livein lowa.

Four-year, staggered terms

May receive per diem and shall receive reimbursement for actual expenses.

Meet at least quarterly.

Appoint own chair and vice-chair.

A quorum constitutes a mgjority; affirmative vote of magjority needed for action.

Member cannot vote if they have a conflict.

Duties are the same as other commissions.

Commission on Asian and Pacific Islander Affairs

Seven members (currently 9) appointed by Governor and confirmed by Senate.
Must livein lowa.

Four-year terms.

May receive per diem and shall receive reimbursement for actual expenses.
Appoint own chair and vice-chair.

A quorum constitutes a mgjority; affirmative vote of mgjority needed for action.
15



® Member cannot vote if they have a conflict.
® Duties of the commission are about the same as the other commissions.

Commission on Native Americans

* Eleven members appointed by Governor and confirmed by Senate.

®* Meet at least quarterly.

®* May receive per diem and shall receive reimbursement for actual expenses.

® Appoint own chair and vice-chair.

* A quorum constitutes a majority; affirmative vote of majority needed for action.
®* Member cannot vote if they have a conflict.

® Duties are about the same as the other commissions.

Reorganization of the Department of Human Rights — Transition provisions

® Governor only appoints department director, no other employees.
®* Those persons previously appointed by Governor are to be retained but are subject to the merit system.

* Through December 31, 2010, the department director is granted reasonabl e flexibility to reassign, retrain,
or reclassify personnel.

* Any personnel in the merit system who are transferred from one unit to another shall not lose salary, bene-
fits, or accrued years of service.

®  Current contracts shall be honored.

* The Governor shall have the authority to change or modify the terms of office of voting members of the
commissions of Latino affairs, status of women, persons with disabilities, status of African Americans, and
Asian and Pacific Islander Affairs.

* New appointments or reappointments shall be done so the terms are staggered.

Division 15 - Gambling Setoffs
Debt Collection Thresholds on Gambling Winnings— Under current law, if a gambling patron has

winnings that exceed $10,000 then the gaming licensee must check to seeif the patron has debts owed to the state
and withhold from the winnings toward the debt. In these sections, the threshold for checking for debts owed to
the state is lowered to winnings of $1,200.

Division 16 - Department of Management - Financial Administration Reor ganization
As amended by HF 2531, the standings hill, this division is repealed, which means these functions will

remain in the Department of Administrative Services asis current law.

Division 17 - Administration and Regulation Appropriations

Appropriates $325,000 in general fund dollarsin FY 11 to create five FTEs as additional examiners. LSA
estimates this will generate additional revenue of $2.7 million each year to the general fund for FY 2011 and
FY 2012. Revenue collections could increase to $13.4 million over five years.

Appropriates $175,000 in general fund dollars to DOM for the Office of Grants Enterprise Management.
Clarifies that of the $175,000, $50,000 isto create one additional position in the office of grants enterprise
management. LSA estimates that adding an additional FTE to GEMS is estimated to raise $10 million in
other funds for FY 11 and $20 million in other funds for FY 12.

Division 18 - Elimination of State Entities Associated with DAL S

Eliminates the Renewabl e Fuels and Co-products Advisory Committee and its duties, which were to provide
general oversight of operations of the Office of Renewable Fuels and Co-products and to advise the office
about all aspects concerning the production and consumption of renewable fuels and co-products. The com-
mittee’ s duties are transferred to the office, which is contained within the Department of Agriculture and Land
Stewardship (DALS).
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®* RequiresDALS, for FY 11, toincrease all feesit establishes, imposes, and collects for their organics program
by 10%. The department currently has fees for application, inspection, and certification, which supports the
costs associated to administer the organics program. Of the fees collected by the department, the amount rep-
resenting this 10% increase in fees will not be deposited in the general fund but are to be retained by the de-
partment for the purposes of the organics program.

® Eliminates the Grape and Wine Development Commission and the Grape and Wine Development Fund. This
was arequest from DALS and the current commission members, which said al activities of the commission
have been completed. The Legislature created the commission and the fund in 2001 legislation. The bill
transfers any unobligated or unencumbered moneys in the Grape and Wine Development Fund at the close of
FY 10 to the wine gallonage tax fund, which the Department of Economic Development uses for wine and
beer promation.

Division 19 - Elimination of State Entities Associated with
DNR Control of the Natural Habitat

* Eliminates the Sustainable Natural Resource Funding Advisory Committee, effective upon enactment, March
10, 2010. The Legidature created this committee in 2006, with the purpose of studying how to provide a sus-
tainable source or sources of funding for natural resources needsin lowa. This committee provided the rec-
ommendation for the Constitutional amendment establishing the sustainable natural resources fund that will
be on the November, 2, 2010, ballot.

® Eliminates the Upland Game Bird Study Advisory Committee, effective upon enactment, March 10, 2010.
The Legidature created this committee in 2009, for the purpose of studying the best ways to restore sustain-
able and socially acceptable populations of pheasants and quail in the state to maximize the economic value of
upland game bird hunting to lowa's economy while balancing the needs of the agricultural industry. The
committee has completed its duties.

Division 20 - Elimination of State Entities Associated with DNR —
lowa Climate Change Advisory Council
The division sunsets the lowa Climate Change Advisory Council (ICCAC) on July 1, 2011, in order to a-
low the ICCAC to complete the report that is due to the General Assembly in January 2011. The Department of
Natural Resources (DNR) would be required to submit a report to the governor and the genera assembly regard-
ing greenhouse gas emissions in lowa and forecasting trends in these emissions by September 1 annually. The
DNR can forward recommendations to the Environmental Protection Committee periodically. The bill removes
references to the Climate Change Advisory Council. The savings from eliminating this council is expected to be
minimal.

The ICCAC consists on 23 voting members and four nonvoting ex-officio members. The voting mem-
bers are appointed by the governor and represent various interest groups, including the regent institutions, energy
sector, conservation and environmental interests, government, and the general public. The nonvoting members
are four members of the General Assembly. The council is charged with devel oping scenarios to reduce statewide
greenhouse gas emissions, including a scenario to reduce emissions by 50% by 2050.

Division 21 - Economic Development - Committees and Councils

® Eliminates the Small Business Advisory Council. The council is supposed to meet at least quarterly. They
receive expenses, and appointments are approved by the Senate. Among their duties include advising and
consulting with the Economic Development Board on issues of concern to small business, submitting recom-
mendations to the board relating to actual or proposed activities concerning small business, submit recom-
mendations for legidative or administrative action, and reviewing and monitoring small business programs
and agencies in order to determine their effectiveness. Former Director Blouin attempted to eliminate this
board at one time; Governor Vilsack at that time refused.

* Eliminatesthe Agricultura Products Advisory Board. They evaluate every value-added agriculture compo-
nent project for financial assistance under the Grow lowa Values Fund. After their initial review, if approved,
the project would be forwarded to the full economic development board. This advisory board does not re-
ceive any expenses. With the elimination of this board, value-added agriculture component projects would go
through the due-diligence committee initially.
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® Eliminates the microenterprise development committee. Thiswas established in 2008. The committeeisre-
quired to include at least ten but not more than fifteen members representing government agencies, nonprofit
organizations, and private sector entities that have expertise in the development of microenterprises. The
committee is required to make recommendations to the department and the general assembly regarding estab-
lishing a competitive grant program to support of community efforts to develop microenterprises within
communities with low—income and moderate-income residents. The committee is required to make recom-
mendations for improving how community grantees with available microenterprise and entrepreneurship re-
sources obtaining funding from various state and federal microenterprise and entrepreneurship development
programs. Under the hill, the committee would be eliminated, but the loan program would continue which is
administered by the Community Vitality Center privately. Proponents support this elimination because of the
various other programs lowa has to help small business devel opment including MyEntrenet, the Small Busi-
ness Development Center, Targeted Small Business program and the Main Street program.

Division 22 - Consolidation of Housing Programs
The bill codifies the move of the state’ s Shelter Assistance Fund from the Department of Economic De-
velopment (DED) to the lowa Finance Authority (IFA). This happened several years ago through a Memo of Un-
derstanding with the two departments. The program provides funds to emergency housing shelters and domestic
violence shelters. Not less than $546,000 annually is to be spent from the fund on this assistance. Any |eftover
dollars does not revert to the general fund.

Money for the Shelter Assistance Fund comes from federal sources and the real estate transfer tax. The
real estate transfer tax is collected by the county recorder every time a property in excess of $500 changestitle
and documents are filed with the county recorder. Thetax is 80 centsfor every $500, or afractional part of what
isin excess of $500 from the sale of the property. Each month, the county recorder pays to the State Treasurer
82.75% from thistax that is collected, retaining 174 %. Currently, of the amount sent to the state, 90% goesto
the general fund, 5% goes to the State Housing Trust Fund, and 5% goes to the Shelter Assistance Fund. For FY
11 through FY 15, a scheduled increase will happen to the State Housing Trust Fund. For FY 11, the amount sent
to the general fund will decrease to 85%, the amount going to the State Housing Trust Fund will increase to 10%,
and the Shelter Assistance Fund will remain at 5%.

The bill requires DED and IFA to jointly review all housing programs administered by IFA and DED, in-
cluding federal programs. The review will identify all housing programs that are duplicative or similar to another,
and how best to transfer al responsibilities for housing programs from DED to IFA. If thistransfer is more than
the Home Program that was recently transferred by the Governor, it may be somewhat complicated since DED is
the designated pass-through agency of the federal Community Development Block Grant program, which in-
cludes many housing components, including flood relief dollars. The bill requires IFA and DED to submit ajoint
report to the governor, the department of management, and the general assembly by September 1, 2010.

Division 23 - Area Education Agencies
Changes are made to the Code chapters relating to Area Education Agencies as follows:

®* Createsanew advisory group. The board of directors of each AEA isto appoint an advisory group to make

recommendations on policy, programs, and services to the board. The advisory group is to provide input,

feedback, and recommendations to the board regarding projected future needs, and provide areview and re-

sponse to any state-directed study or task force report on AEA efficiencies or reorganization. The advisory

group isto be comprised of the following:

* A minimum of three superintendents employed by school districts served by the AEA; at |east one must
represent a small school district, one a medium-sized school district, and one alarge school district.

* A minimum of three principals employed by school districts served by the AEA with representation as
above.

* A minimum of four teachers employed by school districts served by the AEA.

* A minimum of three parents of children receiving services from the local AEA.

* Onemember representing accredited nonpublic schools located within the boundaries of the AEA.

®* Theadvisory group isto meet at least once per year.
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®* Addsanew standard for accrediting AEA programs to include support for early childhood service coordina-
tion for families and children to meet health, safety, and learning needs.

®* ThelowaLearning Technology Initiative Code Chapter is repealed.

Division 24 - Early Childhood lowa I nitiative
Community Empowerment was created 12 years ago and |lowa was on the forefront of developing a state-
community partnership to building early learning systems. Questions regarding the efficiencies and effectiveness
of Community Empowerment at both a state and local level are often asked. The intent of thislegidationisto
make a good system better. The Early Childhood lowa (ECI) portion of SF 2088, as written, makes changes to
the structure of Community Empowerment, based upon the recommendations of a Lean Design event that oc-
curred in June 2009, and drafted into the I-GOV “Early Childhood Initiative (ECI).”

SF 2088 recreates Community Empowerment as a part of an effort to do the following:

* Align early childhood programs and initiative to improve efficiencies both at the state and local level.

* Find abalance between maximizing flexihility at the local level and meeting state level requirements, in-
cluding but not limited to, fiscal, quality and legidlative.

» Establish consistent performance accountability for the services offered to lowa' s 0-5 population.

* Creates anew Code section for the Early Childhood lowa Initiative in the Department of Management.
An early childhood lowa state board is created consisting of 21 voting members with 15 citizen members
and 6 state agency members. The duties of the state board are outlined. An early childhood coordination
center is created in the bill. The Department of Management is required to provide administrative sup-
port. Staffing for the center isto be provided by a project director, a deputy, afamily support coordinator,
and afirst-years-first coordinator.

Early childhood |owa areas are designated by using county boundaries to the extent possible. An area
cannot encompass more than four counties; the counties encompassing a multicounty area must have contiguous
borders and a single county area shall have a minimum population of children zero through age five in excess of
5,000, based on the most recent population estimates. The early childhood Iowa functions for an area are to be
performed by an early childhood lowa area board.

This bill up an early childhood areainternet site for the purposes of distributing information regarding
early care. Information provided on the internet site shall include information about the early childhood lowa ini-
tiative for state and local use, alink to a special internet site directed to parents, and programs standards for early
care.

An early childhood lowa fund is created in the state treasury. A school ready children grants account is
created in the fund. Up to five percent of the school ready grant moneys may be used by the area board for ad-
ministrative costs.

The bill also provides the following:

* Providesthat a member of the state board cannot be a provider of services or other entity receiving fund-
ing through the Early Childhood lowa Initiative.

* Requires data from common performance measures and other data be posted on the Early Childhood lowa
(ECI) internet site and disseminated by other means and must also be aggregated to provide statewide in-
formation.

* Allowsflexibility in funding provisions, subject to funding requirements and other requirements estab-
lished by law, by the state board if an area board achieves the highest rating level.

* Requires the state board to determine how often area boards are reviewed under the system.

* Amends duties of the state board to require they adopt rules except for the fiscal oversight measures to be
adopted by the department.

* Requires the department to provide administrative support for implementation of the Early Childhood
lowa Initiative and for the state board. The Department of Management is required to adopt rulesin con-
sultation with the state board to provide fiscal oversight of theinitiative. The fiscal oversight measures
adopted are to include, but are not limited to, all of the following:

1. Reporting and other requirements to address the financial activities employed by area boards.

19



2. Regular audits and other requirements of fiscal agents for area boards.

3. Requirements for area boards to undertake and report on fiscal and performance reviews of the pro-
grams, contracts, services, and other functions funded by area boards.

An Early Childhood lowa Office is established in the Department of Management to provide leadership

for facilitation, communication, and coordination for the early childhood lowa initiative activities and

funding and for the improvement of early care, education, health, and human services systems. An ad-

ministration is to be appointed by the director of the department. Other staff may also be designated, sub-

ject to appropriation made for this purpose.

Designation of fiscal agent. The areaboard is required to designate a public agency of this state, a com-
munity action agency, an area education agency, or a nonprofit corporation to be the fiscal agent for the
grant moneys and for other moneys administered by the area board.

School ready children grant program. Adds language to provide that after an area board has committed
the portion of school ready grant funding that is designated or authorized by law to be used or set aside
for a particular purpose, the area board shall commit approximately 60 percent of the remainder to family
support services and parent education programs targeted to families with children from 0 through age 5.
School ready children grant program — corrective action. If the use of performance indicators does not
show that an area board is achieving results, the state board shall require a plan of corrective action.
Early Childhood lowa Internet Site. Includesinformation on the site about the Early Childhood lowa Ini-
tiative for state and local use. Theinformation shall include data from the indicators of success and per-
formance measures adopted by the state board and fiscal information and other data devel oped by the de-
partment.

Up to 3 percent of the school ready grants amount may be retained for administrative costs.

Early Childhood Stakeholders Alliance Created

An dlianceis created to support the state board in addressing the early care, health, and education sys-
tems that affect children ages 0 through age 5 in lowa.

The purpose of the alliance isto oversee and provide broad input into the development of a high quality
lowa early childhood system that meets the needs of children age O through age 5. The alliance is to ad-
vise the Governor, General Assembly, state board, and other public and private policy bodies and service
providers in coordinating activities throughout the state to fulfill its purpose.

Membership isto include arepresentative of any organization that touches the lives of young children in
the state age 0 through 5, has endorsed the purpose and vision state for the alliance, has endorsed the
guiding principles adopted by the alliance for early childhood system, and has formally asked to be a
member and remains actively engaged in alliance activities.

The aliance shall determine its own rules of procedure.

The aliance shall operate with a steering committee to organize, manage, and coordinate the activities of
the aliance and its component groups. The steering committee may act on behalf of the alliance as nec-
essary. The steering committee membership isto consist of the co-chairpersons of the alliance’s compo-
nent groups, the administrator of the early childhood lowa office, and other |eaders designated by the alli-
ance.

Component groups. The aliance must maintain component groups to address the key components of the
lowa early childhood system. Each component group must have one private and one public agency co-
chairperson. The alliance may change the component groups as deemed necessary by the aliance. Ini-
tially, there will be acomponent group for each of the following:

Governance planning and administration.

Professional development.

Public engagement.

Quality services and programs.

Resources and funding.

Results accountability.

Duties. The stakeholders aliance duties are to include but are not limited to al of the following: coordi-
nate with the early childhood lowa state board, and serve as the state advisory council required under the
federal Improving Head Start for School Readiness Act of 2007.

Staffing. Staff support for the stakeholders’ alliance is to be provided by the department.

o~ wWNE
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* Requires the Department of Management and the Early Childhood lowa Board to implement require-
ments for school ready children grant funds or other state, federal, or other fundsin possession of a com-
munity empowerment area remaining unobligated or unexpended to the board designated to serve that
area. The requirements will include measures to ensure there is continuity of servicesin the transition
from the community empowerment initiative to the early childhood lowainitiative.

Transition Provisions

1. Theinitial membership of the early childhood lowa state board will be composed of the membership of
the lowa empowerment board.

2. Effective on or after July 1, 2011, the designations granted by the lowa Empowerment Board to commu-
nity empowerment areas and community empowerment area boards are withdrawn. However, all or a
portion of the membership of a community empowerment area board may be redesignated to serve as the
membership of theinitial early childhood lowa area board for the relevant early childhood lowa areato be
served.

3. Until the early childhood |owa state board has adopted rules to implement this law, the Department of
Management will apply the relevant rules adopted to implement the community empowerment initiative
under Chapter 28.

4. The Department of Management and the early childhood lowa board will implement requirements for
school ready child grant funds or other state, federal, or other funds in possession of a community em-
powerment area remaining unobligated or unexpended to be remitted to the successor early childhood
lowa area board designated to serve that area.

Division 25 — Community College Accreditation

® The Department of Education must convene aworking group, whose members include community college
faculty. Theworking group is required to study the standard and maximum academic credit hour per school
term workload appropriate for an instructor. The working group is required to submit its findings and rec-
ommendations to the state board of education and the General Assembly on or before December 31, 2010.
During the 2010-2011 academic year, instructors may exceed the maximum 18 hour credit load.

* The Department of Education is required to review and eval uate the implementation of the recommendations
and submit is findings, recommendations, and proposed legislation on or before December 31, 2010.

Division 26 - Registration of Postsecondary Schools

® Requiresthe College Aid Commission to post an application from a school seeking registration on the com-
mission’ s website and to render a decision on an application for registration within 180 days of the filing of
the application.

® Strikesthe Advisory Committee on Postsecondary Registration (Chapter 261B.10) under College Student Aid
Commission.

Division 27 —Division of Librariesand Information Services

® The State Medical Library is eliminated. The Hardin Health Sciences Library at the University of lowa pro-
vides most of the services offered by the State Medica Library, and the Hardin Library has a much larger col-
lection of books and journals. This reflects the current situation.

®* Thisdivision is effective upon enactment, March 10, 2010.

Division 28 — Library Districts

* Amends Chapter 336, and makesit possible for existing city or county librariesto voluntarily merge and
form alibrary district. Provisions of the chapter are updated.

Division 29 - Health and Human Services Program Efficiencies
The Department of Human Services (DHS) is required to develop and implement strategies to increase ef-
ficienciesby reducing paperwork, decreasing staff time, and providing more streamlined services to the public.
The strategies may include, but are not limited to, simplifying and reducing duplication in eligibility determina-
tions among programs by utilizing the same eligibility processes across programs to the extent allowed by federal
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law. In addition, DHS is required to provide a progress report to the Health and Human Services budget sub-
committee on an annual basis.

DHS, IDPH, DOC, DOM and any other appropriate agency are required to review the provision of phar-
maceutical s to populations they serve and programs under their respective purview to determine efficienciesin the
purchase of pharmaceuticals. DHS is required to develop strategies to implement efficiencies and reduce costs to
the state, and must determine any changes in state law or approval from the federal government necessary to im-
plement any strategy identified.

Division 30 - Child Support
DHS isrequired to establish criteria and a phase-in schedule of no-later-than June 30, 2015, to have pay-
ers submit the child support payments electronically. DHS will assist payers of child support in this effort and
will adopt rules to implement the procedure, and for an exemption of the process taking into consideration any
undue hardship electronic transmission creates for payers.

Division 31 - False Claims Act

The division creates a False Claims Act for the state. A False Claims Act allows private individuals, as
well asthe state, to bring afraud case where there could be financial lossto the state. The Federa Deficit Reduc-
tion Act of 2005 allowed states with a False Claims Act in place to retain 10% of any recoveries for Medicaid
funds improperly paid. The False Claims Act in SF 2088 is broader than a Medicaid only False Claims Act to
fully comply with federal requirements and assure that lowa will be granted the 10% recovery of any False Claim
action. The bill appropriates $60,000 and one full time employee from the general fund to the Attorney General
to perform the duties required of the False Claims Act.

Division 32 - Medicaid Prescription Drugs

DHS isrequired to adopt rules to restrict physicians and other prescribers to prescribing not more than a
72 hour or three day supply of a prescription drug not included on the Medicaid preferred drug list while seeking
approval to continue prescribing the medication. However, DHS is aso required to adopt rules to restrict physi-
cians and other prescribers to prescribing not more than a seven day supply of mental health prescription drugs
not included on the Medicaid preferred drug list while seeking approval to continue prescribing the medication.
Also, if an approval or disapproval is not received by the physician or other prescriber within 48 hours of the re-
guest, the request is deemed approved.

In addition, DHS is required to adopt rules to require that, unless the manufacturer of a mental health pre-
scription drug entersinto a contract to provide lowawith a supplemental rebate, the drug will be placed on the
non-preferred drug list and subject to prior authorization before a Medicaid recipient is able to obtain the drug.
DHS must also consult with interested parties to develop rules. The rules cannot take effect before January 1,
2011.

Division 33 - Medicaid Disease M anagement
DHS isrequired to design and implement a disease management program for children to address the most
prevalent chronic diseases among children in lowa. The program may include technol ogy-based disease man-
agement, in-person or telephonic care management, self-management strategies, and health literacy education and
training.

Division 34 - Medicaid Home and Community-Based Services Waiver Payments
DHS isrequired to evaluate payment records and determine the proper mechanism to trigger areview of
payments for services provided under a Home and Community Based Services (HCBS) waiver that are in excess
of the median amount for payments through the waivers. Following development of the trigger mechanism, DHS
will require advance approval for services for which payment is projected to exceed the median.

Division 35 - Divestiture - Medicaid Program
The division amends the definition of "transfer of assets" for the purpose of eligibility for Medicaid pro-
gram so that any transfer of a legal or equitable interest in property, from atransferor to atransferee for less than
fair consideration, made while the transferor isreceiving assistance from Medicaid or within five years prior to
application for Medicaid by the transferor, is presumed to be made with the intent, on the part of not only the
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transferee, but also the transferor. The presumption is then rebuttable only by clear and convincing evidence that
the transferor's eligibility or potential eligibility for Medicaid or the impact on the recovery or payment of a
Medicaid debt was no part of the reason of not only the transferee, but any of the other parties specified for mak-
ing the transfer or assignment.

In addition, the division provides that atransfer of assetsincludes atransfer of an interest in the trans-
feror's home, domicile, or land appertaining to such home or domicile while the transferor is receiving medical
assistance, unless otherwise exempt. Lastly, the division amends the listing of transfers that are exempt from the
definition to provide that atransfer of assets that would have been exempt from consideration as aresourceiif re-
tained by the transferor pursuant to federal law does not include a transfer of the home or land appertaining to the
home.

Division 36 - Child Care Advisory Committee
The Early Childhood lowa Council is required to establish a State Child Care Advisory Committee as part
of the Council. This Advisory Committee will replace the Child Care Advisory Council. Aswith the previous
council’ s duties, the advisory committee will advise and make policy recommendations to the Governor, General
Assembly, DHS, and other state agencies concerning child care. In addition, DHS will provide financial and
utilization data to the advisory committee to assist them in their recommendations.

The membership of the advisory committee will consist of abroad spectrum of parents and other persons
from across lowawith an interest in or involvement with child care. The membership will be appointed by the
Early Childhood lowa Council and not by the Governor. Also, the Council isrequired to submit alegislation pro-
posal to the Governor and General Assembly specifying membership slots for the committee by December 15,
2010. The proposal shall ensure that there is appropriate representation for the various types of child care ar-
rangements available in the state and for expertise. In addition, if the Early Childhood |owa State Board is cre-
ated, then the new board will fulfill the responsibilities of the Early Childhood lowa Council, and the Department
of Management will propose corrective language regarding the Child Care Advisory Committee. Except for the
proposal due by December, 15, 2010, this division takes effect July 1, 2011.

Division 37 and 38 - MH/MR/DD/BI Commission Duties and Services
The divisions realign the Commission’ s duties with their purpose and the resources avail able to support
its activities. Thiswill allow the Commission to streamline and coordinate duties.

Division 39 - MH/MR/DD/BI Commission and Waiver Name Change
Changes the name of the MH/MR/DD/BI Commission to the Mental Health and Disability Services
Commission. In addition, changes the term mental retardation to intellectual disabilities.

Division 40 - Consolidation of Advisory Bodies - Council on Human Services
The Council on Human Servicesis required to establish and utilize at least the following advisory com-
mittees under the council. The Council is required to establish appointment provisions, membership terms, oper-
ating guidelines, and other operational requirements for the committees.

¢ Child Abuse Prevention Advisory Committee
¢ Child Support Advisory Committee
® Child Welfare Advisory Committee

These new advisory committees will replace the stand alone Child Abuse Prevention Advisory Council,
Child Support Advisory Committee, and the Child Welfare Advisory Committee. The Council must consider re-
appointing the current members, of the stand alone committees, when establishing the new committees under the
council.

The Child Welfare Advisory Committee shall develop recommendations to identify the appropriate ca-
pacity for child welfare emergency services for implementation during the fiscal year beginning July 1, 2011.
The data being collected regarding child welfare emergency services shall be utilized in devel oping the recom-
mendations. The recommendations shall be submitted on or before December 15, 2010, to the department and the
persons designated by this Act to receive reports.
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Division 41 - Repeal of Health Advisory Bodies
The bill strikes the requirement that adoption of rules by the State Medical Examiner must be done with
the advice and approval of the State Medical Examiner Advisory Council. In addition, the following boards are
eliminated:
* State Substitute Medical Decision-Making Board
® Swimming Pool Advisory Committee

® Technical Advisory Committee for Radiation

Division 42 - DHS - Field Services Organization
The division repeal s the current service areas assignment set in 2002, and authorizes the director of DHS
to realign the service areas based on casel oad and budget concerns. This provision takes effect upon enactment,
March 10, 2010. Thiswas requested by DHS.

Division 43 - DHS - Family Support Subsidy

The division begins the elimination of the Family Support Subsidy. Starting July 1, 2010, DHS will stop
new enrollment for the Family Support Subsidy. In addition, any pending applications will not be approved start-
ing the same date. The Family Support Subsidy program consists of a monthly cash payment made to families
who have a child with adisability. The subsidy is meant to help keep families together by defraying some of the
specia costs of caring for a child with a disability at home. The program is based on the assumption that the most
desirable place for achild is at home and that the family is the most knowledgeable about what supports are
needed and appropriate for their child.

Division 44 —DHS Services Level of Care
Requires the DHS to amend the Medical Assistance Program Home and Community Based Services
waiver for persons with intellectual disabilities so that required evaluations performed subsequent to the initia
diagnosis of mental retardation are for the purpose of determining the appropriate level of care rather than con-
firming the original diagnosis.

Division 45 —-DHS - Transportation Services
Requires the DHS to amend the Medical Assistance Program Home and Community Based Services
waiver for persons with intellectual disabilities as necessary for employment-related transportation to be covered
by the supported community living services provider.

Division 46 - DHS - Electronic Funds Transfer Payments
DHS isrequired to continue expanding their ability to make paymentsto program participants and ven-
dors by using electronic funds transfer. In addition, DHS will work to expand the use of electronic funds transfers
for al programs administered by the department.

Division 47 - DHS - Adoption Subsidy Program
The division reduces the maximum payment for non-recurring expenses to $500, and additional amounts
for court costs and other related legal expenses will no longer be allowed, starting July 1, 2010. Thisisareduc-
tion from alimit of $750 for non-recurring expenses.

Division 48 - County Commissions of Veteran Affairs Fund
The bill inserts language requiring each county receiving an alocation from the Veterans Affairs Fund
must report annually on the expenditures of the allocation in aform agreed to by the IDV A and the county.

Division 49 - Department of Corrections

® Changesthe number of times that the Board of Corrections meets from 12 times per year to quarterly.
L SA estimates the fiscal impact of this provision saves $6,400 general fund for FY 11 and FY 12.

® Adds new language under disciplinary procedures stating that the disciplinary rules may impose a reason-
able administrative fee for instances when an inmate is found guilty of violating amajor disciplinary rule.
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These violations are kept in the inmates recordg/files. LSA estimates this new disciplinary fee will raise
$6,000 in general fund revenue for FY 11 and FY 12.

Requires the Department of Correctionsto close, by July 1, 2010, farm 1; and farm 3 at Fort Madison by
January 1, 2011. Inmates at these facilities must be transferred to another facility. Farm 1 is scheduled to
be the spot for the new Fort Madison prison. This language is effective upon enactment.

Division 50 - State Public Defender

Eliminates the Indigent Defense Advisory Committee, and instead requires the State Public Defender to
file awritten report with the Governor and the General Assembly every three years, with the first report
due on January 1, 2012. The report will review the recommendations and activities related to the state in-
digent defense system, as well as the hourly rates paid to court-appointed counsel and per case fee limita-
tions.

Appropriates $1.1 million and 16 FTEs from the general fund to the Office of the State Public Defender
for the fiscal year 2011. This appropriation isto be used for additional public defender positions and staff,
including salaries, support maintenance, and miscellaneous purposes.

Division 51 - lowa L aw Enforcement Academy (ILEA)

Adds language stating that candidates for the training school for the Department of Public Safety will pay
for one-third of the training costs, but the department may pay for all or a portion of the candidate’s share.
Under current practices, these candidates do not pay for any of their training.

Rewrites language regarding the charging practices for the ILEA as follows:

e DOT and DNR must pay the full costs of the training for their candidates.

e |f the candidate is from any other state agency or state department, the candidate will be charged one-
third of the cost, the agency or department will be charged the remaining two-thirds, and the agency or
department has the option of paying the full cost.

* |f the candidate is sponsored and hired by a political subdivision, the candidate will be charged one-
third of the cost, the political subdivision will be charged one-third, and the state is responsible for the
last third. The political subdivision has the option of paying for the candidate’ s share.

* For al other candidates, including candidates from atribal government, the candidate will be charged
all costs.

Requires ILEA, with the approval of the lowa Law Enforcement Academy Council, to develop and admin-
ister apilot training program for private security personnel. This pilot program must consist of fifty hours
of training for each ten trainees. The pilot program will cost $50 per hour of training and al money re-
ceived will be deposited into the general fund.

Division 52 - State Gover nment Efficiency Review Committee
Establishes a State Government Efficiency Review Committee, which meets at least every two yearsto

review the operations of state government. The committee is made up of three members of the Senate appointed
by the Mgjority Leader of the Senate, two members of the Senate appointed by the Minority Leader of the Senate,
three members of the House of Representatives appointed by the Speaker of the House of Representatives, and
two members of the House of Representatives appointed by the Minority Leader of the House of Representatives.

The committee meets as directed by the Legislative Council. Members are appointed prior to Jan. 31 of

the first regular session of each General Assembly. Members are reimbursed for expenses and paid a per diem
(when not in session). The committeeisto:

Review and consider options for reorganizing state government to improve efficiency, modernize proc-
esses, eliminate duplication and outdated processes, reduce costs, and increase accountability. The review
isrequired to address the expanded use of the internet and other technology, and the incorporation of pro-
ductivity improvement measures.

Review recommendations received by the public and public employees.

Issue a report, including findings and recommendations to the General Assembly. The first report is due
by Jan. 1, 2013, and at |east every fourth year thereafter.
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Division 53 - Boards and Commissions - Establishment Criteria

® Prior to establishing a new appointive board, commission, committee, or council of the state, the General
Assembly isto consider al of the following:
°  Whether thereis an existing board or commission that would be able to perform the duties of the new
board, commission, committee, or council.
°  Theestimated annual cost of the new board, commission, committee, or council, including any addi-
tional personnel costs arising out of the creation of the new board, commission, etc.
°  Whether arepeal date is needed for the new board, commission, etc., and an appropriate repeal date.

Thiswill apply to boards, etc., established by the Code on or after July 1, 2010
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